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                                     The reminder 
for observers of political parties, other public associations, non-commercial organizations, mass media representatives  of the Republic of Kazakhstan at the elections of Majilis of the Parliament and masliakhats of the Republic of Kazakhstan.  
Astana 2007

  Dear election process participants!

Any conditions for the citizens could exercise election rights guaranteed by the   Constitution within current and developing democratic election system have been established in the Republic of Kazakhstan. 
Preset Kazakhstan is open for mutually advantageous partnership in the sphere of election laws and mechanisms improvement in accordance with international election standards, established in the Document of Copenhagen Meeting of CSCE Human Dimension Conference as of 29th June, 1990 being the fundamental   document for ODIHR/OSCE activities in the area of human rights and democratic institutions development.

With purposes of transparency and publicity of any stage of election process the legislation provided wide access for the representatives of foreign states, international organizations, political parties, public associations non-profit organizations of the Republic of Kazakhstan, mass media  representatives and  authorized persons of the candidates to observe the process of election. 
 Present Reminder for observation over the elections of Parliament Majilis  Members to be elected  in accordance with parties’ lists and elections of the members of  the Republic of Kazakhstan maslikhats was developed in accordance with the requirements of  the Constitutional Law “ on the Elections  in the Republic of Kazakhstan”  dated  28th September, 1995 (hereinafter referred to as the Election Law).

The Persons to Observe the Elections 
  In accordance with the e Elections Law the following participants  of the election process  are provided the opportunity to observe the elections:

- the observers from political parties of the Republic of  Kazakhstan;

-  the observers from public associations of the Republic of Kazakhstan;

-  the observers from non-commercial associations of the Republic of Kazakhstan;

-  representatives  of  mass-media of the Republic of  Kazakhstan;

- candidates and  their authorized persons; 

- authorized persons of political parties proposed party lists;

- observers of  foreign states and  international organizations;

- representatives of  foreign mass media (Art 20, 31 of Election Law). 

Authorized persons hold the rights and the duties of observers of political parties and other public associations and non-profit organizations of the Republic of Kazakhstan and act within the authorities provided  by the candidate, political party proposed the party  lists (Art 31 of the Election Law) by the candidate. 
The authorities of the observers from political parties and other public associations and non- profit organizations of the Republic of Kazakhstan shall be certified in writing containing the names, surnames and patronymic.
  This document shall carry the seal of the organizations providing the authorities to the observer and is valid if the document identifying the observer’s personality is provided.  
  The documents shall be provided to the election committee chairman or its deputy for the registration by registering the data in the records (item.1 art 20-1 

of Election Law).

On the Representatives of mass Media in the Republic of Kazakhstan 
One representative of each mass media may be present at ballot places in the elections day  since the moment the ballot places are open for voting and up to the achievement of the results with the computation of votes under the condition of availability of the staff pass and the task of the editorial office( item  20  of  Election Law).

  The journalists, mass medial officials, registered   by the candidates or their  authorized persons shall not be entitled to take part in the  covering of  elections    in mass media (item 6 Art 27  of  Election Law).

Mass media shall provide  fair  covering of the candidates’ election campaign; avoid publishing propaganda materials and other information knowingly discrediting the candidates’ or political party’s dignity and   business reputation 
(Election Law item 7 of Art 27).

Transparency of Electoral Commission Activities 
  The Electoral Commission shall carry out activities on the basis of collegiality, transparency and publicity (Election Law item 1 Art.20).

  Candidates, authorized persons, observers, representatives of mass media may be present at the electoral commission meetings under the  condition of availability of staff pass and task of editorial office (Election Law item 7 Art.20).

Electoral Commissions shall create any conditions for free acquaintance of the persons with its decisions to be placed in generally available telecommunication networks and in the events specified in Election Law subject to other publishing.   
 Political parties which have not been represented in electoral commission may delegate its representative to appropriate electoral commission with the right of attendance for the period of electoral campaign preparation and carry out. 
  Political party representative holding the right of attendance  may speak at electoral commission meeting , submit proposals  within the   competence of electoral commission, may appeal the  actions (inactions) of the electoral commission to  superior electoral commission   or  court  ( Election Law item 6 Art 20). 
Observers’ Authorities 
 Candidates, authorized persons, observers, mass medial representatives may be present in the meeting of electoral commission if staff pass and task of editorial office is available (Election Law item 7 Art 20).
 Observers from political parties, other public associations non- profit organizations of the Republic of Kazakhstan may:

-   be present at electoral commission meetings;

-  obtain information on the quantity of electors taken part in the votes including vote  outside voting premises;

-be present in voting premises of appropriate voting place   during   voting and computation of votes;

- accompany mobile voting boxes including being present in the vehicle during their transportation;

-  observe the  course of voting, procedures of  votes counting  at the  voting place  in  the  conditions providing clear overview of  all the above listed procedures;

- appeal the decisions, actions (inactions) of appropriate electoral commission and (or) its members to   superior  electoral commission (or) to the court;

- be present at the voting outside the voting premises in the event when their arrival to voting places is impossible;

-   be present during count –up and  cancellation of polls  by the members of electoral commission; 
-  make photo, audio and video records with  no disturb to the  course of voting and  its results sum-up;

- observe the procedures of voting results protocol submission to superior  electoral commissions; 

-  after voting get acquainted with the voting protocols of electoral commission and obtain their certified copies; 
- bring violations of the law to electoral commission members’ attention point,  submit appropriate applications in writing, acts of violations  and obtain the marks of their being received.  The electoral commission chairman or its deputy shall attach acts, prepared by them in the response to applications of authorized persons, observers (Election Law item 2 Art. 20-1).
 Observer Duties 
  Observers from political parties, other public associations, non-profit organizations of the Republic of Kazakhstan shall:

-   have the documents identifying their personality and authorities;

-   not interfere in election process, procedures of  votes count-up and taking decisions by electoral commission;

- not take actions preventing the work of electoral commission;

-   comply with the requirement of the electoral commission chairman related to the rules of conduct in the election place to be established by appropriate commission;

- base  the remarks on  documented and  actual facts possible to investigate;

-   comply with the requirements of present Constitutional Law of the Republic of Kazakhstan;

- maintain objectivity, demonstrate no preference to certain candidate, political party (Election Law item 3 Art. 20-1).

Should the observers from political parties, other public association, non- profit organizations of the Republic of Kazakhstan violate the RoK legislation, appropriate electoral commission may cancel the observer’s registration 

(Election Law item 4 Art 20-1). 

Should the observer or   other person violate the law  they  are  sent away from the  voting premises with  motivated  decision of electoral commission, provided in writing.

  The  above decision shall be executed by  internal affairs   authorities,  which  take  the measures to  bring the  expelled  observer  or other person to  responsibility established in the laws of the Republic of Kazakhstan  
(Election Law item.2 Art 39).

Voting Observation 
   On  voting day  the  following persons may be  present  at the  voting place since the  moment  the  voting places  are  open  and up to  finalizing the  results of votes, computation of  voters  in the  voting places: 

-   one authorized person of  each  candidate;

-  one representative of  each mass media (subject to availability of  work pass and  task of  editorial office);

-   one observer   from each  political party;

-   one observer   from  each public association;

-   one observer  from each non-profit organization; 

-  observers of  foreign states and  international organizations (Election Law  item.8 Art .20).

  The access of unauthorized persons, unrelated to election process to electoral commission premises is prohibited (Election Law item.7 Art.20).

Any observer, authorized persons, mass media representatives and electoral commission members shall be provided the opportunities to observe the vote  boxes, entrance, exit from cabins for secret voting 
(Election law  item.1 Art 39).

As per item 1 Art 42  of  Election Law the elector   unable  to  fill-in the ballot may exercise the assistance of the  person it trusts , which name  shall be  registered in the electors lists close to  the elector’s ballot receipt  signature.
  Such person shall not be: 

-  electoral commission member; 

-   official of  local authority or executive authority; 

-   candidate’s  authorized person; 

-  journalist representing  mass media; 

-   observer   registered in appropriate  electoral  commission. 

 Observation of Votes computing 
  After the  votes   prior  to  votes  box  opening  the electoral commission   count  up   the  voters, received the votes as per voters  lists  and  determine their  total  quantity.  The chairman of electoral commission or its deputy shall  announce the results of  computations and file  them  into voting results protocol 
(Election Law item.3-1 Art.43).

  The tables where the votes are computed are placed in voting premises so as to provide the observation of actions by the electoral commission by any person, present in the premises. Authorized persons and observers present during votes, computations observe the computation of votes at distance and in the conditions, providing observance of any remarks in the documents (Election Law item 1, Art 43).

 Mobile vote boxes shall be disclosed first one by one in the first turn. 
Quality of votes in mobile votes box shall comply with the quantities of applications in writing to vote outside the voting premises. 
  Should there appear more votes of certain form in the vote box than the number of application then all of the votes contained in the votes box shall be  considered invalid. 

  In this case the Act of invalidity of all the votes from the votes box hall be made and signed. The Act shall contain the names, surnames patronymics of the commission members arranged the voting outside the voting premises with the votes box.  Stationary boxes shall be disclosed after the disclosure of mobile votes box.(Election law item.3-1 Art 43).

  All unused votes shall be counted up and cancelled by the electoral commission before disclosing. 
 The electoral commission shall establish:

-   total number of electors in the election place;

-   total number of electors received the ballots;

-   total number of the ballots given out by each commission member (Election Law, item 4. Art.43).

  The votes boxes shall be disclosed by appropriate electoral commission after the   end of votes announced by the chairman. Prior to disclosure of the boxes it  is prohibited (Election law   item 3 Art.43).

In counting the ballots the commission chairman or certain commission member shall show the others  the ballot and announce the will of the elector 
(Election Law item 1 Art 43).

  The votes shall be calculated separately for each political party, candidate (Election Law, item 3. Art43).

  The ballots shall be put in separate piles for each political party, candidate and invalid ballots (Election law item, 1 Art 43).

  After disclosure of the boxes the electoral commission establishes on the number of  votes: 

-   total quantity of the electors took part in the election process;

-   total quantity of votes for each political party, candidate;

- quantity of ballots recognized invalid;

-   quantity of ballots received by local electoral commission;

- quantity  of cancelled ballots.

  Should the quantity of ballots taken form the election boxes exceed the quantity of ballots issued under the lists of electors and applications to vote outside the  voting premises, total number of  ballots given out  by each commission member  shall be established ( Election Law   item 4-1  Art 43). 
On requirement of authorized person electoral commission shall make only one repeat of votes count-up within the terms established for the votes count. 
 (Election Law item 7-1 Art 43).

  Observation over the preparation of votes count up protocol 
 The results of votes count shall be reviewed by the electoral commission and reflected in the protocols to be signed by the electoral commission members and chairman.  Deputy chairman or electoral commission secretary shall sign the protocol  should  its  chairman  is unavailable. 
 The voting results protocol shall not be signed in pencil, different color ink any corrections are strongly prohibited.   Figures of the votes results shall be duplicated in writing.

  The copy of the protocol shall be immediately placed on the board in the election place and  kept  during two days for everyone could get acquainted with it.  
Any person, present at votes count in accordance with Election Law may get the copy of protocol signed by the commission secretary and chairman  and  sealed  with the electoral commission stamp ( Election Law item.8 Art.43).

On the results of the elections of votes for masliakhat the electoral commission prepares a protocol to be immediately send to district electoral commission (Election Law item 1 Art 108). 

  The results of masliakhat members elections shall be established at the meeting of  electoral commission. The results of masliakhat member elections shall be reflected in protocol to be signed by district commission chairman and members and delivered to appropriate territorial electoral commission within two weeks period  after the election day (Election Law item.2 Art 108).

  The commission shall prepare the protocol of the results of votes for political parties’ lists to be immediately sent to appropriate electoral commission (Election Law item 1 Art 94).

  The results of elections on party lists  are established  by the meeting of Central Electoral Commission based on the protocols delivered by appropriate territorial commissions  to central  electoral commission  within two days  after election date.  The election results shall be specified in the protocol (Election Law item 2 Art 94).

 Procedures for Appeal on Electoral Commission Decisions and Actions 
Electoral commission decisions and actions (inactions) may be appealed to senior electoral commission or to the court within ten days after the decision  or action (inaction) committed unless other periods for appeal established by Election Law.   After expiration of the above periods appeals on electoral commission decisions or actions (inactions) shall not subject to review. 
  Should the appeal is reviewed in electoral commission and in the court simultaneously, electoral commission shall suspend the review of the appeal until the curt decision is in force. 
  The court shall inform the electoral commission on the appeal received and   the court decision in force on its court review results (Election Law item.9 Art.20). 

 Electoral commission shall review citizens and organizations’ appeals on violations of the  election law within five days of their arrival until otherwise   provided by the election law.

Senior commission shall review the appeals within three days after their arrival unless otherwise provided in the Election Law (Election Law Art 49).

Appeal and Cancellation of Decisions and Actions in the Course of Election Campaign 
Courts and prosecution bodies shall receive the applications of electoral commission members, citizens, representatives of public associations registered in accordance with established procedures, which relate to the issues of voting procedures, including Election Law violations, arrived in the period of preparation to and during elections and review them within five days, the appeals received less than five days before and on voting day subject to immediate review. 
 Decision and actions of local state authorities and self-administration bodies, enterprises, organizations and their officials, contrary to the legislation shall be appealable in  courts.  
  Courts, prosecution authorities and electoral commissions shall arrange the work  during  election process  including the  work on days  off  and election date  so as  to provide the appeals received and reviewed within the terms  established in Election Law (Election Law   Art.49). 

 FOR NOTES 
