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Instruction booklet
for a member of territorial election committee for election of deputies of the Mazhilis of the Parliament and the Maslikhats of the Republic of Kazakhstan
Elections of deputies of the Mazhilis of the Parliament and the Maslikhats of the Republic of Kazakhstan will be held in 2007.

98 deputies of the Mazhilis of the Parliament are elected on the basis of proportional electoral system according to the Party lists.
9 deputies of the Mazhilis of the Parliament are elected by the Assembly of the Peoples of Kazakhstan.

Deputies of the regional, city and district Maslikhats are elected by single member constituency. 
In accordance with Article 13 of the Constitutional Law of the Republic of Kazakhstan “On Elections in the Republic of Kazakhstan” (hereinafter - the Election Law), the territorial election committees are regional (cities of the republic significance and the capital of the Republic of Kazakhstan), district and city election committees, as well as district committees within a city. 

The territorial election committees are responsible for organization and realization of elections of deputies of the Mazhilis of the Parliament and the Maslikhats.
The status and authority of the territorial election committees are defined by the Election Law. 
The procedure of formation of the territorial election committees and requirements to their members are defined in Chapter 2 of the General part of the Election Law. 
The territorial election committees’ membership is published in mass media not later than 10 days after calling of election. (Article 13, the Election Law).

Authority of territorial election committee
The territorial election committee: 

1) controls the execution of the election legislation in the territory of an administrative and territorial unit; 

2) ensures that election of deputies of the Mazhilis of the Parliament and Maslikhats is prepared and held; 

3) registers authorized persons of the political parties who propose the Party lists, issues relevant certificates to them;

4) is in charge of subordinate territorial, district and divisional election committees’ activity; cancels and suspends their resolutions; distributes among them the funds of the republic budget allotted for realization of electoral campaign; controls creation of logistics necessary for district and divisional election committees’ activity; considers claims and complaints on resolutions and actions (inactions) of district and divisional election committees; organizes execution of resolutions of the Central Election Committee (CENTERIZBIRCOM) by all election committees formed within the corresponding administrative and territorial unit; applies to the body which forms an election committee or to the court to stop an activity of election committees that violated the Election Law; 

5) has a right to hear the reports of election committees, state bodies and organizations concerning the preparation and realization of elections and the information of bodies of public unions concerning the observation of the election legislation; 

6) forms electoral districts for election of deputies of the Maslikhats and publishes their list, informs voters about the locations of election committees; 

7) establishes a single numbering of election districts;

8) receives records of registration of candidates for deputies of the relevant Maslikhat from district election committees and ensures publication of the lists of the registered candidates by district election committees; 

9) summarizes the results of election of deputies of the Maslikhats, registers elected deputies and publishes the information in mass media; submits to CENTERIZBIRCOM the result of the protocols of counting of votes pertaining to the relevant election committees and election districts for publication on CENTERIZBIRCOM official website; 

10) exercises other authority in accordance with the legislation of the Republic of Kazakhstan (Article 14).

The activities of the territorial election committee
Activities of the territorial election committees are carried out on the basis of collegiality, publicity and openness. 

The meetings of committees are held not less than once a fortnight during the preparation and realization of electoral campaign.  Other time the meetings of committees are held if necessary and upon the initiative of chairman, or of not less than one-third of the committee members. 

The meetings of election committees are legally qualified if not less than two-third of the committee members takes part in them.  

Resolutions of the committees are made through open voting by the majority of votes of the general quantity of their members, unless otherwise specified, established by the Election Law. Members of the election committee who do not agree with its resolution have a right to express a special opinion which is immediately brought to notice of a superior election committee and is attached to the minutes of the meeting of committee in a written form. 

Election committees create all necessary conditions for free familiarization of all persons with their decisions which are placed in public telecommunication networks, and in cases provided for by the Election Law, are subject to different type of publication.
Candidates, authorized persons, observers of political parties and some other public unions, non-commercial organizations of the Republic of Kazakhstan, representatives of mass media, if they have an official service certificate and the assignment of editorial staff, can attend the meetings of election committee.
Candidates for deputies of the Maslikhats and political parties that propose their Party lists are informed in advance about the meetings of the relevant election committees and about the meeting agenda, if issues of their concern are to be considered at the meeting. 

The presence of unauthorized persons who have nothing to do with the election process in the election committee room is prohibited. 
Nobody can restrict the rights of authorized persons, observers and representatives of mass media provided for by the Election Law. 

The authority of an observer representing political parties, other public unions and non-commercial organizations must be certified in a written form with his/her surname, name and patronymic specified. This document is verified by the seal of the organization where it was issued and is valid only when the document that proves the identity of an observer is shown.  

Observers of foreign countries and international organizations are to be accredited under the Central Election Committee by the recommendation of the Ministry of Foreign Affairs. A certificate of standard pattern of the Central Election Committee is issued to the accredited observers of foreign countries and international organizations. 
If observers violate the legislation of the Republic of Kazakhstan or the generally recognized norms of international law, the relevant election committee has a right to bring in a note to the Central Election Committee for withdrawal of the accreditation of an observer of a foreign country or international organization.
Representatives of the foreign mass media have a right to visit the election districts, if they have an accreditation card issued by the Ministry of Foreign Affairs of the Republic of Kazakhstan.  

Political parties that have no representative as a member of election committee have a right to send their representative to the relevant election committee with the right of consultative vote over the period of preparation and realization of electoral campaign. 
A representative of a political party with the right of consultative vote is entitled to speak on the election committee’s meetings, make proposals regarding issues of the competence of the election committee, entitled to appeal actions (inactions) of election committee with a superior election committee or in the court.
Resolutions and actions (inactions) of the election committee can be appealed with a superior election committee or in the court within 10 days from the date of a resolution or action (inaction), unless other conditions of appeal are specified by the existing Constitutional Law. Upon expiry of the specified time period, a claim on the resolution or actions (inactions) of election committee is not subject to consideration. 

If a claim is considered in the election committee and in the court at the same time, the election committee suspends consideration of a claim until the court’s ruling comes into effect.  

Making a list of voters
The fact of registration as per the place of residence within the territory of this election district serves the grounds to include an individual into the list of voters in the particular election district. 
The list of voters as per the place of residence is made by the relevant Akimat on the bases of information provided by bodies responsible for civil registration. 
Each voter has a right to be registered as a voter in the relevant Akimat starting from the date of calling of election. 
If a voter learned not later than 30 days prior to election that he/she would not have an opportunity to come to the polls on the Election Day according to his/her registration place, he/she has a right to apply to the Akimat wherever he/she is located with a written application to include him/her into the relevant list of voters.  
Amendments to the lists of voters after counting of votes begins are prohibited.  

The lists of voters in each election district are signed by the relevant Akim and submitted, with a certificate made in support, to the relevant election committee 20 days before voting starts.  
The lists of voters of election districts formed as per the place of residence of individuals are submitted by the relevant election committees to voters for familiarization 15 days before voting starts.  
If a voter changes his/her location during the period between the submission of the lists of voters for general familiarization and the Election Day, the district election committee, upon request of a voter and upon presentation of a document that proves his/her identity, gives a voter an absentee ballot for the right of voting. After that an appropriate note is made in the list of voters. District election committee includes a voter into the list of voters on the Election Day in the election district wherever he/she is located upon presentation of an absentee ballot for the right of voting.

Absentee ballots for the right of voting are prepared by regional territorial election committees, territorial election committees of the cities of Astana and Almaty on the basis of 1% (one per cent) of the total number of voters included into the lists of voters in the corresponding regions and the cities of Astana and Almaty and are handed over, with a certificate made in support, to district election committees, city election committees and district committees of a city not later than 30 days before the Election Day.
District and city election committees, as well as district committees of a city ensure delivery and transfer, with a certificate made in support, of absentee ballots to district election committees not later than 16 days before the Election Day.
An absentee ballot cannot be issued to those voters who want to vote at another election district or at another election district within one community. 
Issuing of absentee ballots is stopped at 18 o’clock local time on the day preceding the Election Day. 
The procedure of producing and issuing of absentee ballots is established by CENTERIZBIRCOM.  
The election of deputies of the Mazhilis of the Parliament
The election of 98 deputies of the Mazhilis is done on the basis of general, equal and direct electoral right at voting by secret ballot according to the Party lists. Centerizbircom ensures the procedures of nomination and registration of the Party lists of political parties are implemented.  

The election of 9 deputies of the Mazhilis elected by the Assembly of the Peoples of Kazakhstan is done in one place – in the city of Astana or Almaty by the relevant city election committee. 
Nomination and registration of deputies of the Mazhilis of the Parliament 
The right for nominating candidates for deputies of the Mazhilis to be elected according to the Party lists belongs to political parties registered as per the established procedure, and belongs to the Council of the Assembly of the Peoples of Kazakhstan in respect of candidates for deputies of the Mazhilis to be elected by the Assembly.
Registration of the Party lists represented by political parties and the candidates nominated by the Council of the Assembly of the Peoples of Kazakhstan is done by Central Election Committee. 

The election of deputies of the Maslikhats
1. Nomination of candidates for deputies of the Maslikhats. 
Nomination of candidates for deputies of the Maslikhats starts 2 months before and is over 1 month before the Election Day, unless otherwise specified for calling an election. (item 6, Article 103).
Nomination of candidates for deputies of the Maslikhats is done by the republic or local public unions registered as per the established procedure, and also by their organization departments and individuals through self-nomination (item 1 Article 103).   

In case there are less than two candidates for deputies of the Maslikhat registered in the relevant election district on the day when registration is over, territorial election committee, as advised by the corresponding district committee, extends the nomination period for not more than 20 days (item 7 Article 103). 
Within 3 days the district election committee establishes the conformity of a candidate to the requirements imposed by the Constitution and the Election Law (item 8 Article 103). 
2. Registration of candidates for deputies of the Maslikhat 
Registration of candidates for deputies of the Maslikhat starts 2 months before and is over 25 days before the Election Day, unless otherwise specified for calling an election. (item 8 Article 104).
Registration of candidates for deputies is done by district election committees.

Any number of candidates for deputies of the Maslikhat can be submitted for registration (item 4 Article 104).

District election committee draws up a protocol of registration of candidates for deputies of the Maslikhat which is submitted to the relevant territorial election committee within 5 days (item 5 Article 104).

A candidate for deputy of the Maslikhat, before registration and after he/she is checked for conformity to the requirements imposed by the Constitution and the Election Law, transfers an election fee to the account of the Central Election Committee as a deposit fivefold of the minimum salary established by the legislation.  
Financing of electoral actions by election committees
Financing of electoral actions is done by Centerizbircom during the election of deputies of the Mazhilis of the Parliament and the Maslikhats. 
Chairmen of territorial election committees administer the funds and are responsible for the consistency of financial documents with the financial resolutions of election committees (Article 35). 
The Central Election Committee informs in a written form each territorial election committee about the number and date of opening of an account for financing of elections after the central authorized body for budget execution opens accounts for financing of elections. In order to execute account operations for financing of elections, the territorial election committee submits a copy of the Maslikhat’s resolution for appointment of chairman of election committee and a document with notarized specimen signatures and stamp impression to territorial treasury unit. 
Expenditure of budgetary funds for realization of elections is made from control accounts of cash of local executive bodies opened for accounting of operations executed at the expense of the republic budget. Local executive bodies bring to chairmen of the relevant election committees the issued permits for civil transactions and payments. Contracts for delivery of goods (work and service) for local executive bodies of the corresponding administrative and territorial unit, except for cases provided by the Election Law, are concluded by chairmen of the relevant election committees with the recipients of funds within the issued permits.  
The right of first signature is granted to chairman of the territorial election committee. The right of second signature belongs to chief accountant (head of financial section) of the relevant secretariat of Akim. 

In cases when the term of powers of chairman of the territorial election committee for expenditure of funds comes to the end of the fiscal year, payments for elections are made within the time period established by Resolution of the Governing Board of the National Bank of the Republic of Kazakhstan and treasury units at the end of the fiscal year for organization of payment systems of the Kazakhstan Centre for Inter-Bank Payments.  

Expenditure of funds from the control account of cash of a local executive body is done upon resolution of chairman of the territorial election committee.  

The balance of unused accountable amounts is returned within 3 days upon election completion by chairmen of territorial election committees to the cashier’s office of the secretariat of Akim to be credited to the control account of cash of a local executive body as per the relevant specifics of economic classification of expenditures. 

Pre-election agitation 
Pre-election agitation starts from termination of registration of the Party lists and candidates and finishes at midnight by local time on the day prior to Election Day. If revote is held, pre-election agitation starts from the day when the revote day is called and finishes at midnight local time on the day preceding the Election Day. (item 2 Article 27). 

Any pre-election agitation is prohibited on the Election Day and the day preceding it (item 1 Article 32).

Pre-lection agitation is an activity aimed at motivating voters to take part in voting for or against this or another political party that proposed the Party list during election of deputies of the Mazhilis, this or another candidate for deputy of the Maslikhats.

It is prohibited for foreigners, stateless persons, foreign legal entities and international organizations to carry out an activity which prevents and (or) promotes nomination and election of political parties and candidates for deputies of the Maslikhats, achievement of certain results of elections. (item 1 Article 27). 

Pre-election agitation is carried out in the following ways:

1) through mass media;

2) through realization of public pre-election actions (pre-election meetings with voters, public pre-election debates and discussions, rallies, demonstrations and other pre-election actions as per the procedure established by the legislation and not forbidden by the Election Law), and also through personal interviews of  candidates included in the Party list of a political party which proposed the Party list, an authorized person of political party, a candidate for deputy of the Maslikhat and an authorized person of a candidate for deputy of the Maslikhat with voters;

3) through edition and (or) distribution of printed, audiovisual or other agitation materials (item 3 Article 27).

It is prohibited to realize pre-election agitation and distribute any agitation pre-election materials to the following groups of persons: 

1) governmental bodies, local government bodies and their officials when in duty status;

2) military men of Armed Forces, other troops and military organizations, members of national security authorities, law enforcement authorities and judges;

3) members of election committees;

4) religious unions (item 4 Article 27).

Journalists, officials of editorial staff of mass media registered by candidates or authorized persons of candidates or political parties, have no right to highlight elections through mass media (item 6 Article 27).

It is prohibited for candidates for deputies of the Maslikhats, who are officials of governmental bodies, to use the advantages of their official capacity and position. 

Use of the advantages of official capacity or position means:

1) involvement of subordinate persons or persons in other service dependence in realization of pre-election agitation, except for cases when the mentioned persons realize agitation as authorized persons of a candidate or a political party;

2) use of rooms occupied by governmental bodies for realization of an activity which promotes election of a candidate or a political party, if there is no guarantee for other candidates or political parties to use the mentioned rooms on the same conditions. 

(item 5 Article 27).

On election committees’ request, local state bodies and local governmental  authorities provide candidates and political parties with rooms for meetings with voters on a contractual basis. Election committees make a schedule of meetings of candidates included into the Party list of a political party that proposed the Party list, authorized persons of political parties and authorized persons of candidates for deputies of the Maslikhat with voters in allotted rooms and is published in mass media. Conditions of room providing must be common for all candidates and political parties (item 4 Article 28).

The relevant election committees allocate an equal amount of money to candidates to publish posters, leaflets, mottos and other printed agitation materials. All printed agitation materials must contain information about an organization that published those materials, printing place and number of copies, persons who made an order and the source of payment. It is prohibited to produce printed agitation materials outside the Republic of Kazakhstan and distribute anonymous agitation materials (item 5 Article 28).

Local executive bodies, jointly with the relevant election committees, identify locations for placement of printed agitation materials for all candidates and political parties and provide them with mounts, screens and pedestals. Printed agitation materials are placed on conditions which provide equal rights for all candidates and political parties (item 6 Article 28).

Information about political parties which proposed the Party lists and about  candidates for deputies of the Maslikhats is placed in the election committee’s room and in the poll in a single format and standard set established by the Central Election Committee (item 6 Article 28).

A political party that proposed its Party list and a candidate for deputy of the Maslikhat appear with pre-election program of their future activity. Pre-election program must not declare ideas of forcible change of the constitutional structure, violation of the Republic integrity, disruption of the state security, fomentation of social, ethnic, national, religious, birth and generic discord, cult of cruelty and violence and creation of paramilitary forces not envisaged by the legislation.  

In case of violation of the above mentioned requirements, the relevant election committee has a right to refuse to register a candidate for deputy of the Maslikhat, and in case a candidate proposes such pre-election program after registration, the relevant election committee has a right to cancel the resolution for registration of the candidate (Article 29). 

In case of violation by political parties of the above mentioned requirements, Centerizbircom takes decision whether to reject registration of or to cancel registration of a political party (Article 89).

Information about the charge rate, conditions and procedure for granting broadcasting time and printing space must be announced and published by the relevant broadcasting organization and editorial staff of a printed periodical edition not later than on the 10th day after official publication of resolution for calling an election and submitted by district mass media to the relevant territorial and district election committees for election of the Maslikhats deputies.   

Printed agitation materials which were earlier put up out of election committees’ rooms and out of the polls can remain in the same places (item 2 Article 32). 

It is prohibited to carry out public opinion survey in the polls on the Election Day (item 9 Article 28). 

Voting procedure

Voting for election of deputies of the Mazhilis of the Parliament and the Maslikhats is done on the Election Day from 7 till 20 o’clock local time. Territorial or district election committees as advised by the relevant Akim of district election committees have a right to set another time of beginning and end of election. At that, voting cannot start earlier than 6 o’clock and finish later than 22 o’clock. Resolution of territorial or district committees to change time of beginning and end of election must be taken and brought to voters not later than 7 days before the Election Day.

If there are combined elections of deputies of the Mazhilis of the Parliament and deputies of the Maslikhats, voting papers of two types are delivered to election committees of the cities of Astana and Almaty:

1) voting paper for elections of deputies of the Mazhilis of the Parliament of the Republic of Kazakhstan to be elected according to the Party lists;

2) voting paper for elections of deputies of the city Maslikhat.

Voting papers of three types are delivered to regional, district, city territorial election committees and district committee of a city:

1) a voting paper for election of deputies of the Mazhilis of the Parliament of the Republic of Kazakhstan to be elected according to the Party lists;

2) a voting paper for election of deputy of regional Maslikhat;

3) a voting paper for election of deputy of district or city Maslikhat.

Voting papers are delivered to district election committees not later than one day before election with 1 % reserve of the general number of voters.

Voting during election of deputies of the Mazhilis and the Maslikhats.

Voting during election of deputies of the Mazhilis according to the Party lists and deputies of the Maslikhats is done by district election committees. 

Protocols of voting during election of deputies of the Mazhilis of the Parliament according to the Party lists submitted by district election committees are sent to Centerizbircom by territorial election committees within 2 days after the Election Day. 

According to the results of voting during election of deputies of the Maslikhats district election, committee makes a protocol which is immediately sent to district election committee.
The results of election of deputy of the Maslikhat are fixed at the meeting of the district election committee on the basis of protocols of district election committees. The results of election of deputy of the Maslikhat are reflected in the protocol signed by chairman and members of the district committee and sent to the relevant territorial election committee not later than 2 days after the Election Day.

Reelection

Reelection of deputies of the Mazhilis is held not later than within 2 months after the initial election or within a period defined by Centerizbircom. Election actions, envisaged for reelection, are carried out as per the procedure established by the Election Law. The shortened time period for election actions are defined by Centerizbircom. (Article 96).

Reelection of deputies of the Maslikhats is held not later than within 2 months after the initial election. Election actions, envisaged for reelection, are carried out in accordance with the rules established by the Election Law.  The shortened time period for election actions are defined by the territorial election committee. 

Mass media informs about reelection of deputies of the Maslikhats (Article 110).

Fixing and publishing the results of election
The results of election of deputies of the Mazhilis throughout the Republic are fixed by the Central Election Committee during 7 days after the Election Day (item 1 Article 97).

The results of election of deputies of the Maslikhats are fixed by the territorial election committee not later than during 5 days after the Election Day. 

A candidate is considered to be an elected deputy of the Maslikhat who has got more votes from voters who took part in voting as opposed to other candidates (item 1, 2 Article 111).

Information about the results of election of deputies of the Maslikhats is published in mass media by the relevant territorial election committees not later than 7 days after the Election Day.

The relevant territorial election committee states the following: the total number of individuals who were included into voters lists and took part in voting; the number of votes for each candidate; the number of invalid ballots for election districts; surname, name, patronymic, date of birth, position (occupation), residence of elected deputies of the Maslikhats, and upon discretion of a candidate, information about his/her membership in a political party and national identity (item 4, 5 Article 44). 

Registration of deputies

Elected deputies of the Mazhilis are registered by the Central Election Committee.  

If during election, or counting of votes, or defining the results of election there occurred violations of the Election Law that don’t allow to define reliable results of declaration of will of citizens, territorial election committee sends a report to Centerizbircom about nullification of the election of deputies of the Mazhilis in the relevant administrative and territorial unit (Article 95). The relevant territorial election committee on the basis of protocols of district election committees registers the elected deputies of the Maslikhat.  

The relevant territorial election committee, as advised by the district election committee or as requested by individuals, can recognize the election of deputy of the Maslikhat invalid, if during the election, or counting of votes, or defining the results, there occurred violations of the Election Law and can reject registration of a deputy of the Maslikhat. This resolution of the territorial election committee after it is made can be appealed within 10 days by candidates for deputies of the Maslikhat in the court which is to make a ruling within 10 days (Article 112).

Appealing the election committee’s resolution
Resolutions and actions (inactions) of the election committee can be appealed with a superior election committee or in the court within 10 days after a resolution is made or actions (inactions) were in place, unless other conditions of appeal are established by the Election Law. Upon expiry of the mentioned period, a claim upon a resolution or actions of the election committee is not subject to consideration. A preliminary appeal to a superior election committee is not an obligatory condition to appeal to the court.

If a claim is considered in the election committee and in the court at the same time, the election committee suspends consideration of the claim until the court’s ruling comes into effect. The court informs election committee about the filed claim and when the court’s ruling becomes effective as a result of its consideration. 

In case the election committee’s resolution is canceled by the court, the election committee or a superior election committee, whose resolution was canceled, on the grounds of the court’s ruling is obliged to make a new resolution on the substance of the matter. The court’s ruling is obligatory for execution by the relevant election committee. 

Claims of individuals and organizations on violations of electoral legislation are considered by election committees within 5 days from the date of submission of a claim, unless otherwise specified by the Election Law.

Complaints on resolutions and actions (inactions) of election committee and its members are considered by a superior committee within 3 days from the date of submission of a complaint, unless otherwise specified by the Election Law.  

Rejection of registration of a candidate for deputy of the Maslikhat or cancellation of a resolution for his/her registration can be appealed with the territorial election committee or in the court within 7 days. The territorial election committee or the court makes a resolution regarding a complaint within 7 days from the date of submission of a complaint (item 7 Article 104). 

Responsibility for violation of the election legislation of the Republic of Kazakhstan

A member of the election committee bears a criminal responsibility established by the law in the following cases:

1) voting hindering;  

2) falsification of electoral documents (forgery);
3) knowingly incorrect counting of votes; 
4) knowingly incorrect fixing of the results of elections;
5) violation of secrecy of election;
6) use of the advantages of official capacity or position for the purpose of election of a candidate.

A member of the election committee bears an administrative and other responsibility established by the law of the Republic of Kazakhstan in the following cases: 

1) non-presentation or non-publication of information according to the requirements of the Election Law;
2) violation of rights of individuals for familiarization with a list of voters;

3) issuing of voting papers to individuals for the purpose of voting for other persons;

4) hindering of legal activities of authorized persons of candidates, political parties, representatives of mass media and observers during elections1.

Central Election Committee 

of the Republic of Kazakhstan 
1 (Provisions of Articles of the Constitutional Law of the Republic of Kazakhstan “On Elections in the Republic of Kazakhstan”, decrees of Central Election Committee of the Republic of Kazakhstan, Resolution of the Government of the Republic of Kazakhstan dated 20.03.2007 #225 “On Approval of Rules of the Republic and Local Budget Execution” are used in this instruction booklet.)

FOR NOTES
